
	  

Early	  Journal	  Content	  on	  JSTOR,	  Free	  to	  Anyone	  in	  the	  World	  

This	  article	  is	  one	  of	  nearly	  500,000	  scholarly	  works	  digitized	  and	  made	  freely	  available	  to	  everyone	  in	  
the	  world	  by	  JSTOR.	  	  

Known	  as	  the	  Early	  Journal	  Content,	  this	  set	  of	  works	  include	  research	  articles,	  news,	  letters,	  and	  other	  
writings	  published	  in	  more	  than	  200	  of	  the	  oldest	  leading	  academic	  journals.	  The	  works	  date	  from	  the	  
mid-‐seventeenth	  to	  the	  early	  twentieth	  centuries.	  	  

	  We	  encourage	  people	  to	  read	  and	  share	  the	  Early	  Journal	  Content	  openly	  and	  to	  tell	  others	  that	  this	  
resource	  exists.	  	  People	  may	  post	  this	  content	  online	  or	  redistribute	  in	  any	  way	  for	  non-‐commercial	  
purposes.	  

Read	  more	  about	  Early	  Journal	  Content	  at	  http://about.jstor.org/participate-‐jstor/individuals/early-‐
journal-‐content.	  	  

	  

	  

	  

	  

	  

	  

	  

	  

JSTOR	  is	  a	  digital	  library	  of	  academic	  journals,	  books,	  and	  primary	  source	  objects.	  JSTOR	  helps	  people	  
discover,	  use,	  and	  build	  upon	  a	  wide	  range	  of	  content	  through	  a	  powerful	  research	  and	  teaching	  
platform,	  and	  preserves	  this	  content	  for	  future	  generations.	  JSTOR	  is	  part	  of	  ITHAKA,	  a	  not-‐for-‐profit	  
organization	  that	  also	  includes	  Ithaka	  S+R	  and	  Portico.	  For	  more	  information	  about	  JSTOR,	  please	  
contact	  support@jstor.org.	  



HARVARD 

LAW REVIEW 

VO L. XXX 

i9i6-19i7 

CAMBRIDGE, MASS. 

THE HARVARD LAW REVIEW ASSOCIATION 

1917 



Copyright, 19i6, 1917, 

BY THE HARVARD LAW REVIEW ASSOCIATION 

THE UNIVERSITY PRESS, CAMBRIDGE, U. S. A. 



TABLE OF CONTENTS 

ARTICLES 
PAGE 

ALIENABILITY OF CHOSES IN ACTION, THE: A REPLY TO PROFESSOR WILLISTON. 

Walter Wheeler Cook. . . . . . . . . . . . . . . . . . . . . . . . . 449 
CONTINGENT REMAINDERS. John L. Thorndike . . . . . . . . . . . . . . 226 

COVERT LEGISLATION AND THE CONSTITUTION. Charles Merrill Hough . . . 8oi 
EARLY HISTORY OF THE CORPORATION IN ENGLAND, THE. Harold J. Laski . 56i 
END OF LAW AS DEVELOPED IN JURISTIC THOUGHT, THE. Roscoe Pound . 20I 

ENGLISH CIVIL LAW. Edward Jenks .... . . . . . . . . . . . . . . I, I09 
EXPANSION OF AMERICAN ADMINISTRATIVE LAW, THE. A. A. Berle, Jr . . 430 

FEDERAL INCORPORATION OF RAILWAY COMPANIES. Charles W. Bunn . 589 

GERMANIC AND MOORISH ELEMENTS OF THE SPANISH CIVIL LAW. Peter J. Ham- 
ilton .......... ... ... ... ... ... ... .. . 303 

GOOD AND BAD TRUSTS. Albert M. Kales. . . . . . . . . . . . . . . . . 830 

INSANITY AND CRIMINAL RESPONSIBILITY. Edwin R. Keedy . . . . . . 535, 724 
IS THE RIGHT OF AN ASSIGNEE OF A CHOSE IN ACTION LEGAL OR EQUITABLE? 

Samuel Williston ..... . . . . . . . . . . . . . . . . . . . . . 99 
JUDICIAL INTERPRETATION OF THE CONSTITUTION ACT OF THE COMMONWEALTH 

OF AUSTRALIA. Charles G. Haines .. . . . . . . . .. . . . . . .. 595 
JURISDICTION OVER FOREIGN CORPORATIONS AND INDIVIDUALS WHO CARRY ON 

BUSINESS WITHIN THE TERRITORY. William F. Cahill .. . . . . . . . 676 
LOOKING FORWARD. R. W. Lee . . . . . . . . ....... . .... . 792 

NEW ENGLISH WAR CABINET AS A CONSTITUTIONAL EXPERIMENT, THE. A. V. 
Dicey............................. . . 78i 

NOVA METHoDUS DISCENDAE DOCENDAEQUE JURISPRUDENTIAE. John H. 
W igmore . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8I2 

PROMOTERS' LIABILITY: OLD DOMINION v. BIGELOW. R. D. Weston ... . . 39 
SOME PHASES OF THE LAW OF MARRIAGE. Albert Swindlehurst . . . . . . . I24 

STATE LIABILITY FOR TORT. John M. Maguire . . . . . . . . . . . . . . 20 

STATUS OF STATE MILITIA UNDER THE HAY BILL. S. T. Ansell ... . . . 712 

SURETYSHIP AT "LAW MERCHANT." Anan Raymond . . . . . . . . . . . I4I 
TORT AND ABSOLUTE LIABILITY -SUGGESTED CHANGES IN CLASSIFICATION. 

Jeremiah Smith . . . . . . . . . . . ... . . . . . . . . . 24I,3I9,409 
VOLUNTARY TRANSFERS OF CORPORATE UNDERTAKINGS. Edward H. Warren . 335 
WAR EMERGENCY LEGISLATION - A GENERAL VIEW. Eugene Wambaugh . . 663 



iv HARVARD LAW REVIEW [VOL. XXX 

INDEX-DIGEST 

References in heavy-faced type are to Notes; in plain type to Recent Cases; and 
in italicized type to Articles. 

A 
ACCRETION. 

Accretion to a servient tenement under 
same restriction as the tenement 
itself. 89 

ACTIONS. 
Right to discontinue action for an- 

nulment of marriage. 292 

Rights of child under unexecuted 
contract of adoption. 642 

ADMINISTRATIVE LAW. 
Scope of the subject of administrative 

law in the United States. 
430-448 

The "three powers ": impossibility 
of separating them in administra- 
tive bodies. 436-444 

ADMIRALTY. 
Jurisdiction: Condemnation of goods 

insured against war risk as enemy 
property. 389 

How far international law limits the 
law administered in prize courts. 

66, 86 
Jurisdiction of a court of neutral 

country to decree restriction of 
prize made in breach of that 
country's neutrality. 161, i82 

Power of state court to decree the sale 
of vessel. i82 

ADOPTION. 
ADVERSE POSSESSIONS. 

Continuity of adverse possessions: 
Adverse possession in contempt 
of court. 8o 

Power of a special administrative body 
to exclude from its field of opera- 
tions the ordinary governmental 
agencies. 445-447 

AGENCY. 
See also Pleading; Master and Servant. 
Creation of agency: Whether an 

interpreter acts as an agent. 397 
Principal's liability to third per- 

sons in contract: Quasi-con- 
tractual liability of principal for 

benefits received under contract 
made by unauthorized agent. 

402 
Principal's liability to third per- 

sons in tort: Liability of prin- 
cipal for felonious assault of 
agent. 389 

Principal's rights against agent: 
Injunction of use of list of cus- 
tomers by agent. 655 

ALIENS. 
Naturalization of aliens: Filipinos: 

Eligibility to naturalization under 
federal law. 653 

ALIMONY. 
See under Divorce. 

APPEAL AND ERROR. 
Determination and disposition of 

cause: Refusal to reverse after 
lower court sustained defendant's 
demurrer when only nominal 
damages could be recovered. 8o 

APPOINTMENT, POWER OF. 
See Powers. 

ARMY AND NAVY. 
Right of parent to procure discharge 

of minor after wrongful enlist- 
ment. 285 

ASSAULT AND BATTERY. 
Civil liability: Liability of master 

for felonious assault of servant. 
389 

ASSIGNMENTS. 
Of a contract of indemnity, see 

Choses in Action. 
Of mortgagor's power of sale, see 

Mortgages. 
Of shares of stock, see Transfer of 

Stock. 
ASSOCIATIONS. 

See Voluntary Associations. 
ATTACHMENT. 

What property may be attached; 
Whether attachment of saving's 
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bank account covers subsequent 
dividends. 5I3 

ATTORNEYS. 
Duty to the court: Duty to disclose 

truth in a criminal case. 642 
Privileges attached to the office: 

Lien on document in attorney's 

hands enforced out of funds 
realized thereby. I9I 

Relation between attorney and 
client: Action by attorney for 
breach of contract by client's dis- 
charging without cause. i83 

B 
BANKRUPTCY. 

Administration: Right of stock- 
holders of bankrupt building as- 
sociation to vote for trustee. 285 

Bankruptcy Act of 1898 and 
amendments: 

? I (9). 644 
? I7 a (2). 643 
? I7 a (4). 643 
? 6o b. 619, 644 
? 70 a (3). 645 
? 70 a (5). 644 
Discharge: Debts not affected: 

broker's conversion of stock. 643 
Debts not affected: right of reim- 

bursement of one induced by 
false representations to become 
surety. I84 

Fraudulent Conveyances: Right of 
stockholder under so-called con- 
ditional sale of stock to surrender 
stock and become a creditor. 

503, 5i8 
Preference: Bankrupt pledgee's re- 

demption of stock from sub- 
pledgee and return to pledgor. 

644 
Judgment, levy, and sale by cred- 

itor. 619, 644 
Property passing to trustee: Life 

insurance policies: in general. 
644 

Provable claims: Tort claims where 
claimant might elect to sue in 
contract. 644 

BANKS AND BANKING. 
See also Bills and Notes. 
Deposits: Attachment of saving's 

bank account held to cover future 
dividends. 5I3 

BASTARDS. 
Whether devise to unborn bastard is 

void for uncertainty. 652 

BILLS AND NOTES. 
Defenses: Application of French 

moratorium to a bill payable in 
another country. 390 

Failure of consideration in tem- 
porary loss of collateral. 514 

Delivery: Delivery under contem- 
poraneous parol condition as a 
conditional delivery or delivery 
in escrow. 746 

Discharge of Indorsers: Discharge 
by extension agreement with third 
party. 759 

Negotiable Instruments Law: 
? I 20. 759 

Whether doctrines of suretyship as 
applied to negotiable paper are 
adopted by the law. I49-i58 

Overdue paper: rights of donee after 
maturity of a note voidable for 
legality. 5I5 

Purchaser for value without no- 
tice: Right of payee of a stolen 
certified check who has given 
value for it. 5I5 

Whether incidents of suretyship 
attach to a negotiable instrument. 

I4i-i58 

BILLS OF LADING. 
See Carriers. 
Construction of " Restraint of Princes" 

clause. 5i6 
BILLS OF PEACE. 

Restraining suits against the vendees 
of a patent infringer pending the 
original suit against the infringer 
himself. 398 

BROKERS. 
Wrongful sale of stock: right of 

customer to similar stock not ac- 
quired for purpose of restitution. 

80 



vi HARVARD LAW REVIEW [VoL. XXX 

References in heavy-faced type are to NOTES; in plain type to RECENT CASES; and in italicized type 
to ARTICLES. 

C 

CANCELLATION OF INSTRU- 
MENTS. 

Contracts: unilateral mistake of fact 
by offeror. 637, 649 

CARRIERS. 
Bills of lading: Construction of 

" Restraint of Princes " in a bill of 
lading. 5V6 

Liability of consignor for freight. 
760 

Custody and control of goods: 
Sellers' liability for freight after 
stoppage in transitu. 296 

Demurrage: Right of carrier to 
charge demurrage on privately 
owned cars on public and on pri- 
vate tracks. 756, 765 

Federal regulation: Power of com- 
mission to raise rates after elimina- 
tion of water competition due to 
natural causes. 276, 29I 

Limitations of liability: Agreed 
valuation: in general 645 

Validity where goods are converted. 
645 

Passengers: who axe passengers: 
Child riding free at invitation of 
motorman. 286 

Recovery of person not a passenger 
for injury caused by misfeasance 
of conductor. 289 

Personal injuries to passengers: 
Duty to protect from assault. 8i 

Sleeping cars: Liability of carrier for 
Pullman employees to trespasser. 

8I 
CERTIFICATION. 

Of checks, see Banks and Banking; 
Bills and Notes. 

CHARTER-PARTY. 
See Contracts. 

CHECKS. 
See under Bills and Notes. 

CHILD LABOR LAWS. 
See Infants. 

CHOSES IN ACTION. 
Gifts: Parol extinguishment of debt. 

760 
Manner and effect of assignment: 

Effect of assignment at law and 
in equity. 449-485 

Rights and liabilities of assignee: 
Debtor's right to set off against the 
assignee claims against the as- 
signor. IOI-I02, io6, 473-475 

Latent equities: how far binding on 
assignee. I02-I04, I07, 475-480 

Partial assignments. I04-IO5, 
I07-I08, 48I-484, 646 

Successive assignments: effect of 
notice to the debtor. 484 

Whether assignment gives the as- 
signee complete ownership at law. 

97-I08, 449-485 
What is meant by saying that the 

assignee is legal owner. 452-473 
What may be assigned: Assign- 

ability of contract of indemnity. 
286 

Effect of waiver of restriction on 
assignment. 287 

COLLATERAL SECURITY. 
Loss of collateral as defense to liability 

on negotiable paper. 514 

COMMISSIONS. 
See Constitutional Law. 
Of executor who was also trustee. i89 

CONFLICTS OF LAWS. 
See also Taxation. 
Effect and performance of con- 

tracts: Application of French 
moratorium to a contract to be 
performed in another country. 

390 
Jurisdiction for divorce: Non-resi- 

dent husband bringing action in 
state alleged to be separate resi- 
dence of wife. 390 

Validity of foreign decree against 
non-resident based on constructive 
service. 82 

Jurisdiction of courts: in general: 
Sources classified 676-678 

Personal jurisdiction: Service: 
service by publication as a denial 
of due process. 76i 

Consent as basis. 677-678, 
689-695, 702 

Service: substituted service on non- 
resident individual doing business 
in state by notice to place of 
business. 696-702 

Jurisdiction of courts: jurisdic- 
tion in rem: Jurisdiction of 
federal courts to adjudicate juris- 
dictional facts in bankruptcy cases 
and to adjudicate bankruptcy. 640 

Recognition of foreign judgments: 
Equitable decree as a cause of 
action in another state. 522 

Remedies: right of action: Re- 
covery for mental anguish due to 
negligent non-delivery of inter- 
state telegram. 39X 
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Rights and obligations of foreign 
corporations: Nature of the 
right evidenced by a share of 
stock. 486, 5 I 6 

Whether shareholder in a corpora- 
tion is bound by the laws of state 
incorporation or of state in which 
business is conducted. 393 

CONSIDERATION. 
What constitutes consideration: 

Promise to supply indefinite needs 
of a business. 5I7 

CONSTITUTIONAL LAW. 
Army and navy clauses: Implica- 

tions for war legislation. 667-675 
Construction, operation and en- 

forcement of constitution: 
Constitutional interpretation in 
Australia, Canada and the United 
States compared. 6i5-6i8 

Construction, operation and en- 
forcement of constitutions: 
Construction of the Australian 
Constitution Act by reference to 
American authorities. 60i-607 

Enforcement of the Australian Con- 
stitution Act: by the high court 
of Australia. 6oo-6ii 

Enforcement of the Australian Con- 
stitution Act: by Australian 
state courts. 6ii-6i5 

Enforcement of the Australian Con- 
stitution Act: whether the privy 
council has authority. 6o5-6o8 

Meaning of term legislature in fed- 
eral constitution. I84 

Due process of law: For service on 
non-resident, see Conflict of Laws 
(Jurisdiction of Courts). 

War emergency legislation. 672-674 
Validity of experimental legislation: 

Adamson Law. 739 
Enforcement of judgments: Full 

faith and credit to findings of 
jurisdictional facts. 640 

Federal and state powers: Federal 
power to incorporate railway com- 
panies and regulate them. 

589-593 
Nature and development of con- 

stitutional government: De- 
velopment of constitutional gov- 
ernment under the Constitution 
Act of the Commonwealth of 
Australia. 595-618 

English War Cabinet (i9i6- ) as a 
constitutional experiment. 

78I-792 
Features of the Australian Con- 

stitution Act. 597-600 
Personal rights, civil, political and 

religious: Liberty to contract as 
affected by " Bulk Sales " Law. 

517 
Restriction on freedom of press by 

enjoining publication of injurious 
falsehoods. 172, i88 

Validity of city ordinance making it 
a misdemeanor to refuse to pay 
taxicab hire with imprisonment 
as a penalty. 394 

Powers of the judiciary: Power of 
Australian judiciary to hold stat- 
utes unconstitutional. 

599, 609-6I3 
Powers of legislature: delegation 

of powers: Power of adminis- 
trative board to declare a statute 
unconstitutional. 386, 394 

Powers of legislature: taxation: 
Constitutionality of an income 
tax on a corporation engaged in 
export trade. 82 

Powers of legislature: implied 
powers: Federal power to incor- 
porate railway companies and 
regulate them. 589-593 

Powers of legislature: delegation 
of powers: Under English law. 

664-666 
Powers of legislature: implied 

powers: War emergency legisla- 
tion. 667-675 

Powers of legislature: military 
organization : Effect of creation 
of national guard on militia. 176, 

191, 7I2-723 

Privileges, immunities and class 
legislation: Conditioning busi- 
ness activities of non-resident 
individual on subjection to juris- 
diction by non-personal service. 

696-702 
Conditioning business activities of 

non-resident unincorporated asso- 
ciations doing business within 
state. 702-7Il 

Right of prisoner to be confronted 
with witnesses against him. 84 

Personal rights: civil, political and 
religious: Right to speedy and 
public trial. 771 

Privileges, immunities and class 
legislation: Statute requiring 
autoist injuring any person to 
return to scene of the accident 
and reveal his identity as affect- 
ing the privilege against self- 
incrimination. I95 

Validity of statute abolishing in- 
junctive remedy in labor disputes. 

75, 85 
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Separation of powers: Impossibility 
of enforcing separation in the or- 
ganization of special administra- 
tive bodies. 436-447 

Power of administrative board to 
declare a statute unconstitutional. 

386, 394 
Power of legislature to punish for 

contempt. 384, 395 
Suspension of sentence as exercise 

of the pardoning power. 
369, 396 

Trial by jury: Public trial. 77I 

CONSTRUCTIVE TRUSTS. 
Misconduct by non-fiduciaries: 

Insured person murdered by bene- 
ficiary: trust in favor of estate. 

622, 65 I 
Title acquired by murderer held 

subject to constructive trust. 
622, 647 

CONTEMPT. 
Acts of conduct constituting con- 

tempt: Refusal to pay alimony. 
5i8 

Punishment for contempt: Power 
of legislature to punish contempt. 

384, 395 
CONTRABAND. 

Confiscation of neutral ship for carry- 
ing contraband cargo. 497, 529 

CONTRACTS. 
See also Choses in Action; Insurance; 

Sales; Specific Performance; 
Telegraph and Telephone Com- 
panies; Conflict of Laws; Bills 
and Notes; Damages; Restraint 
of Trade. 

Construction of contracts: Con- 
tract of insurance in mutual com- 
pany includes contemplation of 
raise in assessments. 85 

Demurrage rate after unreasonable 
delay. 647 

Suits by third persons not parties 
to the contract: Recovery of 
addressee for non-delivery of tele- 
gram. 39I 

Construction of contracts: 
Whether right of dramatization 
includes moving picture rights. 

83 
Contracts implied in facts: 

Whether right of dramatization 
includes moving picture rights. 

83 
Creating servitudes, see Easements. 

Defenses: fraud: Right of parent 
to procure discharge of minor pro- 

curing enlistment in the army by 
fraudulently misrepresenting age. 

285 
Defenses: impossibility: Impossi- 

bility caused by domestic law. 
i85 

Remedies for breach of contract: 
Action by attorney because of 
client's discharging him without 
cause. i83 

Suits by third persons not parties 
to the contract: Vendor's lien 
given to beneficiary of contracts 
for sale of land. 92 

CONVEYANCES AND TRANSFERS 
OF PROPERTY. 

See also Dower; Tenancy in Common. 
COPYRIGHT. 

Injunction by one co-owner of a copy- 
right against infringement by the 
other. 9 I 

CORPORATIONS. 
See also Voluntary Associations; Tax- 

ation; Agency; Conflict of Laws; 
Trademarks and Trade names; 
Process. 

Capital, stock and dividends: Na- 
ture of the right represented by a 
share of stock. 486, 5i6 

Right of assignee of holder of stock 
certificates in excess of charter 
limit. I85 

Citizenship and domicile: Enemy 
character attaching to domestic 
corporation with alien enemies as 
shareholders. 83 

Citizenship and domicile of cor- 
poration: Franchise tax on cor- 
poration incorporated in more 
than one state. 510, 527 

Corporations de facto: Creation by 
consolidation unauthorized until 
charter amendment. 76i 

Dissolution: Effect of incorporation 
of voluntary association and sub- 
sequent dissolution. 657 

Power of a majority of the stock- 
holders to effect a dissolution 
against the wish - of minority 
stockholders. 335-353 

Distinction between corporation 
and its members: Disregard- 
ing corporate fiction: garnish- 
ment of debt owed corporation in 
action against stockholder. 762 

Growth of the distinction and the 
understanding of it in early Eng- 
lish institutions. g6I-g88 

Insolvency of corporations: Right 
of stockholder under option to 
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surrender stock and become a 
creditor. 503, 5i8 

Nature of corporation: Historical 
discussion of legal status. 

678-686 
Presence of corporation: Doctrine 

that corporation is present where 
its business is carried on. 

686-696 
Promoters: Fiduciary relation: lia- 

bility of a promoter to the cor- 
poration and to future share- 
holders. 39-6i 

Measure of damages. 45-50 
Whether a fiduciary relation to the 

company in reality exists. 
39-44, 50-55 

Reorganization and consolidation: 
Power of a majority of the stock- 
holders to sell the assets to an- 
other company, or to form a new 
company in another state and 
transfer to it the assets. 335-366 

Stockholders: individual liability 
to corporation and creditors: 
Effect of failure to pay statutory 
percentum of subscription. 763 

Individual liability as affected by 
transfer of stock. 656 

Stockholders: powers of majority: 
To dissolve the corporation against 
the consent of minority stock- 
holders. 335-353 

To sell the assets to another cor- 
poration. 353-360 

To form a new company in another 
state and transfer the assets to it. 

36o-366 
Stockholders: rights incident to 

membership: Right to have a 
fair election of officers. 763 

Right of stockholders of bankrupt 
building association to vote for 
trustee. 285 

Stockholders: individual liability 
to corporation and creditors: 
Protection of stockholder receiving 
stock for overvalued property by 
no recourse clause. 395 

Statutory liability for corporate debts; 
time of accrual. 767 

Stock registered ig another's name: 

liability of true owner's agent to 
owner of record. 656 

Stockholders: individual liability 
to corporation and creditors: 
Whether a shareholder's liability 
is governed by the laws of the 
state of incorporation or of the 
state in which business is con- 
ducted. 393 

Tort and crimes: Responsibility for 
libel communicated from officer 
to agent of corporation. 88 

COURTS MARTIAL. 
Right of court martial to hear criminal 

case in camera. 77I 
CREDITORS. 

Rights of, 
See Corporations (Stockholders). 

CRIMINAL LAW. 
See also Constitutional Law. 
Former jeopardy: Conviction for 

lesser offense no bar to prosecution 
for greater offense when the court 
trying the lesser offense had no 
jurisdiction over the greater. 287 

Judgment on pleading a bar to second 
prosecution. 400 

Insanity: General relations of in- 
sanity and criminal responsibility: 
discussion of legislation proposed 
by the American Institute of 
Criminal Law and Criminology. 

535-560 
Insanity as a defense in crimes where 

no specific intent is necessary. 
538-546 

Insane delusions. 555-560 
Irresistible impulse. 546-55i 
Law of Massachusetts, New York, 

Illinois. 724-735 
Possible partial responsibility of 

insane offenders. 55I-553 
Tests of irresponsibility: scope of 

the present law. 554-560 
Proposed criminal responsibility bill. 

535-560, 724-738 
Sentence: Discretion of trial court 

in suspending sentence. 369, 396 
Trial: Attorney's duty to disclose 

truth. 642 
Right of court-martial to hear 

criminal case in camera. 77I 

D 
DAMAGES. 

Consequential damages: Recovery 
for failure to deliver telegram 
meant to complete a contract. go 

Liquidated damages: Whether de- 
murrage rate applies to unreason- 
able delay. 647 

Measure of damages: tort: Lia- 
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bility for unauthorized repetition 
in slander. 87 

DANGEROUS PREMISES. 
Liability to licensees: Liability of 

contractor to persons coming on 
a scaffold under an arrangement 
between the contractor and the 
owner. i86 

DEATH BY WRONGFUL ACT. 
Common law liability: Applica- 

tion of statutory liability to tort 
committed upon high seas. 

742, 77I 
Statutory liability in general: At- 

tempt to impose liability under 
one statute giving damages for 
injury and a second statute giv- 
ing damages for death. 396 

justification of death statute. 
742, 77I 

DEBT. 
Imprisonment for violating statute 

making it a misdemeanor to re- 
fuse to pay taxicab hire as im- 
prisonment for debts. 394 

DECEIT. 
Particular cases: Effect of misrep- 

resentation as to age as effecting 
infant's right to recover for in- 
jury occurring in violation of 
child labor law. 528 

DEEDS. 
Construction and operation in 

general: Life estate raised by 
implication. i87 

DESCENT AND DISTRIBUTION. 
See also Constructive Trusts. 
Effect of homicide by insane heir. 

622, 647 

Effect of murder of insured by bene- 
ficiary. 622, 651 

Rights of child under unexecuted 
contract of adoption. 642 

DIVORCE. 
See also History of Law; Conflict of 

Laws; Marriage. 
Alimony: Equitable decree for ali- 

mony as a cause of action in a 
second state. 5 22 

Refusal to pay alimony punish as 
contempt. Pr8 

Grounds: Uncorroborated testimony 
of adultery insufficient. 520 

Jurisdiction: Non-resident husband 
bringing action in state alleged 
to be separate residence of wife. 

390 
Validity of foreign decree against a 

non-resident based on construc- 
tive service. 82 

DOMICILE. 
See also Conflict of Laws. 
Domicile of wife as basis of action for 

divorce brought by non-resident 
husband. 390 

Domicile of corporation whose stock- 
holders are alien enemies. 83 

DOWER. 
Dower barred by estoppel in pais. 

647 
Effect of avoiding a fraudulent con- 

veyance in which dower is re- 
leased. 288 

Effect of ignorance of one's rights: 
void divorce. 647 

DRAINAGE. 
See Waters and Watercourses. 

E 
EASEMENTS. 

See also Injunctions. 
Modes of acquisition: implied 

grant and reservation: Im- 
plied reservation of right to 
flowage of water in mill race. 648 

Nature and classes of easements: 
Conveyance of easement for pipe 
line in return for privilege of 
using hydrant creating servitude 
upon pipe line. 297 

Right of access to gas and oil car- 
rying with it easement by neces- 
sity of erecting machinery on 
surface. 84 

EMINENT DOMAIN. 
Compensation: Claim and respect 

of loss of profits caused by grad- 
ing street. i87 

Compensation to owner of domi- 
nant tenement when servient 
tenement is condemned. 89 

Whether necessary in time of war. 
672-673 

When is property taken: Damage 
to land on streams tributary to 
streams improved. 764 

EMPLOYER'S LIABILITY ACTS. 
See under Master and Servant. 
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EQUITABLE ELECTION. 
Heir's claim to both legacy and lapsed 

residuary devise. 649 
EQUITABLE OWNERSHIP. 

Fundamental characteristics of, and 
distinctions between, equitable 
and legal ownership. 459-473 

EQUITY. 
See also Injunctions; Specific Perform- 

ance; History of Law; Cancellation 
of Instruments. 

Equitable relief against merger of 
homestead right and fee. 65o 

Jurisdiction: Equitable relief for 
unilateral mistake of fact. 

637, 649 
Power to appoint a receiver when 

such appointment is the sole ob- 
ject of the suit. 273, 289 

Power to award damages after 
equitable remedy has become un- 
desirable. i88 

Power to restrain probate of will 
made in breach of specifically en- 
forceable contract to devise. I92 

Power to restrain publication of in- 
jurious falsehoods. 172, i88 

Restraining interference with plain- 
tiff's selling system as unfair 
competition. 166, I95 

Use of injunction to protect political 
rights. 397 

EVIDENCE. 
See also Constitutional Law; Witnesses; 

Wills; Parol Evidence Rule. 
Confessions: Confession of wife to 

adultery insufficient to warrant 
decree of divorce. 520 

Documents: Carbon copies as dupli- 
cate originals. 764 

Hearsay in general: Evidence of- 
fered by interpreter of the oppo- 
nent's declaration. 397 

Opinion evidence: Admissibility of 
non-expert opinion as to age. 5I9 

ESTOPPEL. 
Estoppel in pais: Who is estopped: 

married woman estopped, de- 
spite ignorance of invalidity of 
divorce, to assert dower. 647 

Who is estopped: municipality es- 
topped from asserting public 
rights in streets. 769 

EXECUTORS AND ADMINISTRA- 
TORS. 

Proceedings by or against: Allow- 
ance for counsel fees incurred in 
defense of bequests. 290 

Rights, powers and duties. 
Whether an executor who was 
also a trustee is entitled to double 
commissions. i89 

EXPERT TESTIMONY. 
See Evidence (Opinion Evidence). 

F 
FEDERAL COURTS. 

Jurisdiction based on diversity of 
citizenship: Interpleading a 
claimant who is a citizen of the 
same state as the plaintiff. 52I 

Relation of state and federal 
courts: Competency of witness 
in federal court who has been 
convicted of crime in a state 
court. 529 

State rule of procedure as involving 
a federal right. 650 

FOREIGN CORPORATIONS. 
See Conflict of Laws. 

FRANCHISES. 
Taxation of franchises. Franchise 

tax on corporation incorporated 
in more than one state. 510, 527 

G 
GARNISHMENT. 

Effect of garnishment: Judgment 
of interpleader by garnishee as 
bar to action by judgment creditor 
against garnishee. 86 

Property subject to garnishment. 
Debt owed corporation of which 
defendant is stockholder. 762 

GIFTS. 
Gifts inter vivos: Parol extinguish- 

ment of promissory note. 760 
GROUPS. 

See Corporations; Voluntary Associa- 
tion. 
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H 
HABEAS CORPUS. 

Unconstitutional procedure in terri- 
torial court as ground for issu- 
ance of writ by federal court. 84 

Use of writ by member of state militia 
for refusing to take federal oath. 

176, i9i 

HISTORY OF LAW. 
Constitutional law: Making of the 

constitution act of the Common- 
wealth of Australia and develop- 
pnent of government and con- 
stitutional law thereunder. 

595-6i8 
Corporations: History of the develop- 

ment of the corporate entity in 
early English institutions. 

56i-588 
History of legal status of corporations 

and other group forms. 678-686 
Domestic relations: How far eccle- 

siastical law of divorce is em- 
bodied in the common law. 

283, 289 

Equity: Early history of English 
equity. I6-I7 

Miscellaneous: Germanic and Moor- 
ish elements of the Spanish civil 
law. 303-3i8 

Methods of teaching law. 8I2-8i8 
HOMESTEAD. 

Effect in equity of purchase by widow 
at foreclosure sale. 650 

Right of judgment creditor against 
homestead foreclosed to debtor's 
widow. 650 

Rights of minor children, in equity. 650 
HUSBAND AND WIFE. 

Privileges and disabilities of cov- 
erture: Competency of di- 
vorced wife to testify against 
former husband. 87 

Rights and liabilities of wife as to 
third parties: Right of hus- 
band's creditor to charge the 
profits of a wife's separately 
owned business to the extent of 
salary paid the husband. 85 

I 
ILLEGAL CONTRACTS. 

Contracts against public policy: 
Proper tribunal and method of 
approach. 753, 770 

INCOME TAX. 
See also Taxation. 

INCORPORATED SOCIETIES. 
See Voluntary Associations. 

INFANTS. 
Actions for injury to infants: 

Effect of misrepresentation as to 
age as affecting right to recovery 
under child labor law. 528 

INJUNCTIONS. 
Acts restrained: Enjoining probate 

of will made in breach of specifi- 
cally enforceable contract to de- 
vise. I92 

Interference with political rights. 
397 

Interference with trade secrets by 
use of employer's list of cus- 
tomers. 655 

Mandatory injunction to remove 
municipal building interfering 
with easement. 88 

One co-owner of a coypright en- 
joining infringement by the other. 

9I 

Publication of photograph when 
exclusive photographic privileges 
have been granted to another. 52 I 

Restraining interference with the 
plaintiff 's selling system as un- 
fair competition. 166, I95 

Restraining use of power of sale by 
assignee of mortgagee. 524 

Suits against vendees of a patent 
infringer while a suit against the 
infringer himself is pending. 398 

Legislative abolition of injunctions in 
labor disputes unconstitutional. 

75, 85 
Use of employer's list of customers. 

655 
INSANE PERSONS. 

See Criminal Law (Insanity). 
'INSURANCE. 

See also Bankruptcy. 
Construction and operation of 

conditions: Validity under 
" suicide statute" of reduced re- 
covery for death caused by poison. 

i89 
Construction of particular words 

andphrases in standard forms: 
" Sole and unconditional owner- 
ship." 399 
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Marine insurance: Right of enemy 
insurer to possession of goods in 
enemy country after payment of 
loss on war risk. 389 

Mutual Benefit Insurance: Right 
of society to raise premiums. 85 

Rights of Beneficiary. Murder of 
insured by beneficiary. 622, 65I 

INTERLOCUTORY DECREE. 
Under federal law, in patent suit. 653 

INTERNATIONAL LAW. 
See also Admiralty; Conflict of Laws; 

War. 
In general: Changing law as to con- 

fiscation of neutral ships carrying 
contraband. 497, 529 

Nature and extent of sovereignty: 
Power of nation to make prize 
court rules contrary to so-called 
law of nations. 66-86 

Right to sequestrate prizes in 
neutral ports: Immunity of ship 
from suit because of foreign 
sovereign's interest. 161, i82 

Prizes: Confiscation of enemy prop- 
erty to which title has passed, in 
transit, to neutral. 65I 

Rights of citizens against foreign 
governments: Right of enemy 
insurer to subrogation after pay- 
ment of loss to insured. 389 

INTERPLEADER. 
Jurisdiction of federal court where 

one claimant lives in the same 
state as the applicant. 52I 

INTERSTATE COMMERCE. 
See also Conflict of Laws. 
Control by Congress: Enforcement 

of uniform demurrage code pro- 
vision for charge on privately 
owned cars on public and on 
private tracks. 766, 765 

Regulation of rates: burden of proof 
where discrimination is alleged. 

652 
Regulation of wages: Adamson Act. 

740 
Remedy for indirect damage to 

business caused by illegal over- 
charge is to be had in federal 
court only. 400 

Safety appliance act: application 
to automatic coupler on electric 
car. 765 

Discrimination and overcharge: 
Discrimination prevented by de- 
murrage charge on privately 
owned cars on public and on 
private tracks. 756, 765 

Interstate commerce commission: 
Power of commission to require 
tank cars. 381, 399 

Power of courts to review finding 
of fact. 290 

Reopening application for reduced 
rates after elimination of water 
competition by natural causes. 

276, 29I 

Tort jurisdiction. 749 
Whether the commission has power 

to fix a joint rate in connection 
with a carrier not yet doing busi- 
ness. I90 

Jurisdiction based on nature of 
subject matter: Federal juris- 
diction of suits for damages to in- 
terstate business caused by illegal 
rates is exclusive. 400 

Interstate commerce commission: 
Procedure: burden of proof where 
discriminatory rates are alleged. 

652 
INVITED PERSONS. 

See under Dangerous Premises. 

J 
JUDGMENT. 

Collateral attack: Mistake con- 
cerning death of legatee as ground 
for attack on probate decree. 

I90 
On adjudications of jurisdictional 

facts. 640 
Foreign judgments: Equitable de- 

cree as a cause of action in an- 
other state. 522 

Operation as bar to other actions: 
Judgment of interpleader by 
garnishee as bar to action by 

judgment creditor against gar- 
nishee. 86 

Judgments for defendant for con- 
spiracy to violate bankruptcy 
act ground for quashing an in- 
dictment for conspiracy in a 
broader sense. 400 

JURISDICTION. 
Over crime of treason committed 

abroad, see Treason. 
To adjudicate jurisdictional facts, see 

Conflict of Laws (Jurisdiction of 
Courts: Jurisdiction in rem). 
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To adjudicate ownership of share of 
stock. 486, 5i6 

JURISPRUDENCE. 
Development during nineteenth cen- 

tury. 20I-225 
Law: Characteristics of the English 

civil law. I-I91 I09-I23 
Law of contract and law of property. 

3-5 

Family law and law of torts. 5-I2 
Statute law and judicial law. I2-I9 
Common law and equity. i6-I7 
End of law as developed in juristic 

thought: the nineteenth century. 
20I-225 

Schools of jurisprudence: Sir Henry 
Maine: validity of his status to 
contract generalization. 209-22I 

L 
LABOR UNIONS. 

See Trade Unions. 
LANDLORD AND TENANT. 

Surrender by operation of law: 
Right of tenant to excess rent 
paid landlord by new tenant. 

766 
LAW. 

Classifications of the law: objects to 
be aimed at in making them. 

4i8-420 
How far ecclesiastical law is part of a 

common law. 283, 289 

LAW AND FACT. 
Provinces of court and jury: 

Competency of witnesses de- 
pending on the main issue. 87 

LEGACIES AND DEVISES. 
Ademption: Effect of distribution 

of subsidiary shares to take the 
place of shares bequeathed. 523 

Construction: Application of rule 
in Shelley's case where remainder 
is left to " issue share and share 
alike." I95 

Deduction of extinguished note 
under set-off clause. 298 

Lapsed bequests and devises: 
Whether heir must elect between 
legacy aftd lapsed residuary de- 
vise. 649 

Payment. Interest: by way of main- 
tenance. 766 

Titles and rights of devisees and 
legatees: Right to reopen pro- 

bate decree based on mistake 
concerning death of legatee. i90 

Void or voidable bequests -and de- 
vises: Whether devise to un- 
born bastard of specified father 
is void for uncertainty. 652 

LIBEL AND SLANDER. 
Acts and words actionable: Send- 

ing card of rival undertaker to 
families in which there was serious 
illness. 292 

Damages: Liability for unauthorized 
repetition. 87 

Publication: By officer of corpora- 
tion to agent. 88 

Does an intercepted letter create 
liability for publication? 29I 

LIENS. 
Attorney's lien on document enforced, 

out of fund realized thereby. i9i 

LIFE ESTATE. 
Life estate raised by implication to 

fill a gap in the limitations. i87 

LIMITATION OF ACTION. 
Accrual of action: Construction of 

stockholder's liability statute. 
767 

Whether statute touching written 
contracts or one touching oral 
contracts governs implied war- 
ranty. 295 

Pleading: Amendment from com- 
mon law action to statutory ac- 
tion after statute has run. 294 

M 
MANDAMUS. 

Acts subject to mandamus: Sen- 
tence of criminals. 369, 396 

Temporary possessions of public 
office pending result of contest. 

767 

Persons subject to mandamus: 
Officers of state ordered to dis- 
regard a void law. i84 

MARRIAGES. 
Nullification: Right to discontinue 

action for annulment. 292 
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Validity: Presumption of divorce 
from former spouse. 500, 523 

Requisites of valid marriage. 
124-I40 

Age: requirements of various laws. 
124-I 33 

Consent: requirements of various 
laws. 134-140 

MASTER AND SERVANT. 
Duty of master to provide safe 

fellow servants: Assault by 
fellow servant known to be 
vicious. 768 

Employer's liability acts: Assault 
by fellow servant. 768 

Workmen's compensation act: 
Effect of natural death of em- 
ployee upon payment of install- 
ments not yet due. 523 

MECHANIC'S LIEN. 
Priority over mortgages for purchase 

money to persons other than the 
grantor. 293 

MILITIA. 
See National Guard. 

MISTAKE. 
As to, for whom goods sold are in- 

tended, see Sales. 
Of fact as ground for quasi-contrac- 

tual recovery. See under Quasi- 
contracts. 

Unilateral mistake of fact, as ground for 
cancellation of contract, see Can- 
cellation of Instruments. 

MORTGAGES. 
Priorities: Priority of mechanic's 

lien over mortgage for purchase 
money to one other than the 
grantor. 293 

Priority: Priority of notes secured 
by the same mortgage. 769 

Rights of mortgagee: Deed of trust 
purporting to secure joint rights 
as security for claims held sev- 
erally. 524 

Transfer of rights and property: 
Informal assignment of power of 
sale. 524 

MUNICIPAL CORPORATIONS. 
See also Eminent Domain. 
Actions by and against mu- 

nicipal corporations: Manda- 
tory injunction ordering re- 
moval of municipal building ex- 
tending over sidewalk. 88 

Liability for torts: governmental 
functions: Recovery for in- 
jury by animal in public zoo. 

270, 294 
Municipal property: Public rights 

in streets barred by estoppel. 
769 

N 
NATIONAL GUARD. 

Status of state militia under the Hay 
bill. 176, I9I, 712-723 

NATURALIZATION. 
See Aliens. 

NEGLIGENCE. 
See also Proximate Cause. 
Duty of care: Duty of one trespasser 

toward another. 519 
NEGLIGENT MISREPRESENTA- 

TION. 
In general: Reparation ordered by 

Interstate Commerce Commis- 
sion. 749 

NOTICE. 
By surety that he will not remain 

liable, see Suretyship. 
NUISANCE. 

What constitutes nuisance: Dan- 
gerous agency erected under legis- 
lative franchise. 377, 404 

p 
PARENT AND CHILD. 

Adoption: Rights of child under un- 
executed contract of adoption. 642 

PAROL EVIDENCE RULE. 
Substantive law expressed in terms 

of evidence: Bills and notes: 
contemporaneous parol condition. 

746 

PARTIES. 
Joinder of principal and willful agent. 

PARTITION. 525 
See Tenancy in Common. 

PARTNERSHIP. 
Partnership property: Taxation of 

non-resident partner on his in- 
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terest in local partnership prop- 
erty. go 

PATENTS. 
Procedure: What constitutes an in- 

terlocutory decree. 653 
PLEADING. 

Amendment from common law action 
to statutory action after the pe- 
riod of statute of limitations. 

294 
Joinder of principal and willful agent. 

525 
POLICE POWER. 

Nature and extent: Extent of state 
jurisdiction over non-resident cor- 
porations and individuals doing 
business within state. 70I-71I 

POLITICAL PARTIES. 
Jurisdiction of equity: To restrain 

acts of party committee. 397 
POWERS. 

Specific enforcement of contract to 
exercise power of appointment. 

40I 
PRESUMPTIONS. 

Existence and effect of presump- 
tions in particular cases: 

Death after seven years; pre- 
sumption rebutted by actuarial 
table. 654 

Presumption of divorce from former 
spouse. 600, 523 

Presumption that salary paid to a 
husband for managing wife's 
separate estate remains in busi- 
ness unless accounted for. 85 

PROCEDURE. 
See Parties; Pleading. 

PROCESS. 
For service on non-resident, see Con- 

flict of Laws. 
Manner and effect of service: 

Privilege of non-resident wit- 
ness from service as officer of 
corporation. 655 

PROMOTERS. 
See under Corporations. 

PROXIMATE CAUSE. 
Intervening causes: Intervention 

of negligent act of third party. 
526 

PUBLIC OFFICES. 
See under Mandamus and Quo War- 

ranto. 

Q 
QUASI CONTRACTS. 

Rights arising from mistake of 
fact: Recovery for benefits con- 

ferred under a contract with an 
unauthorized agent. 402 

R 
RAILROADS. 

See Interstate Commerce; Carriers. 
REAL PROPERTY. 

See Accretion; Statute of Frauds; Taxa- 
tion; Vested, Contingent and Future 
Interests. 

RECEIVERS. 
Power to appoint a receiver when 

such appointment is the sole 
object of the suit. 273, 289 

RENT. 
See under Landlord and Tenant. 

RES JUDICATA. 
See also Judgments. 
Persons concluded: Judgment of 

interpleader by garnishee as bar 
to action by 'judgment creditor 
against garnishee. 86 

What judgments are conclusive: 
Judgment on pleading a bar to 
second prosecution. 400 

RESTRAINT OF TRADE. 
Combination by agreements as to 

product or prices: How far a 
basis of illegality. 853-854 

Contracts not to engage in certain 
business: Validity of contract 
between agent and principal. 

751, 770 
Monopoly: How far a basis of ille- 

gality. 830-834 
Tests of validity of contract tending 

toward monopoly. 762, 770 
"Trusts " and combinations in 

general: Combinations of labor: 
how far illegal. 854-872 

Good and bad trusts. 830-872 
How far combination lawful. 

834-838 
Public policy in permitting com- 

bination. 838-843 
Size as an element of illegality. 

843-853 
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Sherman anti-trust law: Whether 
combination may be illegal solely 
on account of size. 843-854 

RESTRICTION AND RESTRICTIVE 
AGREEMENTS AS TO USE 
OF PROPERTY. 

Accretions to servient tenement under 
same restriction as tenement it- 
self. 89 

Compensation to owner of dominant 
tenement when servient tenement 
is taken under eminent domain. 

89 
RULE AGAINST PERPETUITIES. 

See also Vested, Contingent and Future 
Interests. 

Limitation of the rule against a 
possibility on a possibility. 294 

Interests subject to rule: Estates 
expectant upon estates too re- 
mote. 770 

Rule against limitation to unborn 
generations in succession. 

238-240 
Effect of enactment doing away with 

the rule. 226, 238-240 
EULX IN SHELLEY'S CASE. 

Operation of rule on remainder to 
issue share and share alike." 

I95 

s 
SALES. 

As to constitutionality of "Bulk 
Sales" Law, see Constitutional 
Law. 

Rights and remedies of buyers: 
Recovery for breach of implied 
warranty after statute of limita- 
tions has run on implied or oral 
contracts but not on written con- 
tracts. 295 

Stoppage in transitu: Liability of 
seller for freight after stoppage. 

296 
Time of passing of title: Delivery 

of separate quantities of fungible 
goods to agent of two separate 
buyers. 402 

Passage of title to grain lying in a 
mass. 402 

SERVICE. 
See Conflict of Laws. 
Manner and effect of service: Serv- 

ice on non-resident individual 
doing business within state. 

696-702 
Service on non-resident unincor- 

porated association doing busi- 
ness within state. 702-7II 

SERVITUDES. 
See under Easements. 

SHERMAN ANTI-TRUST LAW. 
Recovery of treble damages against a 

labor union for violation of a law. 

SLANDER. 
263, 29I 

See Libel and Slander. 
SPECIFIC PERFORMANCE. 

Affirmative contracts: Enforce- 
ment of contract to exercise power 
of appointment. 40I 

General nature and scope of equi- 
table relief: Denial of specific 
performance of contract to reduce 
an agreement to writing. I93 

Right to relief on oral contract to 
make a will where promisee is in 
default. I92 

STATES. 
Liability of states for torts committed 

in the course of public work. 
20-38 

STATUTE OF FRAUDS. 
Contracts, not to be performed 

within one year: Denial of 
specific performance of contract to 
reduce an agreement to writing. 

I93 
Part performance: Effect of part 

performance of promise to support 
in return for promise to devise 
realty. I92 

STATUTE OF LIMITATIONS. 
See also Limitations of Actions. 

STATUTES. 
See Death by Wrongful Act. 
Impeachment of statutes: Power 

of administrative board to declare 
statute unconstitutional. 

386, 394 
Interpretation: Of " added " and 

" mixed " ingredients within the 
Pure Food Law. I93 

Statutory principles in the common 
law in Lord Campbell's Act. 

A42o 771 
STOCK. 

See Corporations; Transfer of Stock. 
STOCKHOLDERS. 

See Corporations. 
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STOPPAGE AND TRANSITU. 
See also Sales. 

STUDY OF LAW. 
Modernization of legal education by 

addition of five other methods to 
case system. 8I2-828 

SURETYSHIP. 
Surety's defenses: miscellaneous: 

Effect of notice by surety that 
will not remain liable. 494, 526 

Surety's right of exoneration: 

Right of reimbursement of person 
induced by false representations 
to become surety; whether af- 
fected by discharge in bank- 
ruptcy. I84 

Whether doctrines of suretyship apply 
to negotiable instruments. 

I4I-I58 
Under the law merchant. I42-I49 
Under the negotiable instruments 

law. 149-I58 

T 
TAXATION. 

Federal corporation tax: Allow- 
ance for depreciation caused by 
mining ore in a leased mine. 526 

General limitations on taxing 
power: Constitutional restric- 
tions: validity of income tax on 
a corporation engaged in export 
trade. 77, 82 

Interpretation: Federal corpora- 
tion tax: allowance for deprecia- 
tion in leased mining property. 

526 
Particular forms of taxation: Tax 

on income of person dying before 
the passage of the law. I93 

Powers of legislature: taxation: 
Franchise tax on, corporation 
incorporated in more than one 
state. 510, 527 

Where property may be taxed: 
Franchise tax on corporation in- 
corporated in more than one 
state. 510, 527 

Inheritance tax on non-resident 
partner's interest in local partner- 
ship realty. go 

TEACHING OF LAW. 
See Study of Law. 

TELEGRAPH AND TELEPHONE. 
Damages for error, delay or non- 

delivery: Measure of damages 
where telegram formed a com- 
pleted contract. go 

Recovery for mental anguish due 
to negligent non-delivery of inter- 
state telegram. 39I 

TENANCY IN COMMON. 
Discharge of Indorsers. 

Choses in action: partial assignor 
and assignee. 646 

Effect of partition conveyance by 
metes and bounds. 403 

Right of one co-owner of a copyright 

to restrain infringement by the 
other. 9I 

TORTS. 
See also Conflict of Laws; Telegraph 

and Telephone Companies. 
For Jurisdiction of Interstate Com- 

merce Commission, see Interstate 
Commerce. 

Defenses: Accident. 326, 327-334, 
409-4i8 

Mistake. 326-327 
Statutory authority to erect dan- 

gerous agency. 377, 404 
For torts in particular relations, see 

States. 
Nature of tort liability in general: 

Absolute liability and liability for 
fault: in what cases each exists. 

319-334, 409-4i8 
Validity and wisdom of absolute 

liability doctrine. 409-4i6 
Suggested changes in the classifi- 

cation of the cases. 24I-262, 

3I9-334, 409-429 
Definition of the term " tort " and 

classification of the subject. 
24I-262, 3I9-334, 409-429 

The term " tort " as at present used. 
249-254 

Fault as an element in torts: defini- 
tion of the fault required. 258-262 

Unusual cases of tort liability: 
Child injured by wild animal in 
public zoo. 270, 294 

Recovery by person falling from 
vestibule of train where he had 
been seen by the conductor cling- 
ing to the hand bars. 289 

Destruction of will leaving a legacy 
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